CALI FORNI A STATE PERSONNEL BOARD NMEETI NG
801 Capitol Ml
Sacranento, California

Publ i ¢ Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES™

JANUARY 23, 2002

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

1. ROLL CALL
BOARD MEMBERS PRESENT

Ron Al var ado, President
WIlliam El kins, Vice President
Fl orence Bos, Menber

2. REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
The Board was advi sed of the foll ow ng:

A. The Departnent of Personnel
Adm ni stration/California State Enpl oyees
Associ ati on bargai ni ng agreenent was heard in the
Assenbly Policy Commttee. The Menorandum of
Under st andi ng contai ns provisions for “Post and
Pronote” based on seniority that are opposed by the
St at e Personnel Board.

* *

The Summary M nutes for the State Personnel Board can be
obtained at the followi ng Internet address:
http://ww. spb. ca. gov/servicesrd. cfm
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The State Personnel Board has issued subpoenas to

t he Departnent of General Services and the State
Conpensation I nsurance Fund to obtain access to
their discrimnation conplaint files to conplete the
| egislatively mandat ed study of the discrimnation
conpl ai nt system

The State Personnel Board will partner with Mthers
in Action and Senator Murray to conduct a job fair
in Southern California.

The Departnment of Social Services continues to make
substantive progress on the their task force
studyi ng and maki ng recommendati ons to address
staffing shortages in county wel fare prograns.

REPORT OF THE CHI EF COUNSEL — Elise Rose

The Chi ef Counsel reported on the follow ng:

Litigation

A.

Ot her

EEOCC v. WAffl ehouse — United States Suprenme Court
has held that an agreenent between an enpl oyer and
an enployee to arbitrate enpl oynent-rel ated cl ai ns
does not bar the EEOCC from pursuing victimspecific
judical relief such as backpay, reinstatenent and
danmages in an Americans Wth Disabilities Act

enf orcement actions.

Sel ect Advisory Panel of Policy PRI De and Appeals -
The next neeting is schedul ed for January 29, 2002.

St ate Enpl oyee Medi ati on Project — Vol unteer
training conducted this nonth received outstandi ng
eval uati ons.

REPORT ON LEG SLATI ON — Judy Bal main
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The Board was advised of the foll ow ng:

A. Assenbl ymenber Rod Wight is going to carry the
St ate Personnel Board’ s proposed | egislation
“Ext ensi on of Probationary Period for Reasonabl e
Accommodati on.”

B. The other three State Personnel Board proposals are
with authors who will decide if they intend to carry
the |l egislation for the Board.

C. St ate Personnel Board staff has been working with
Assenmbl ynenber Horton’s staff on the issue of
di sm ssal cases and the process for dism ssed
enpl oyees to be able to resunme taking exam nations.

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMVARY M NUTES OF JANUARY 8, 2002

ACTI ON:  Adopted on January 23, 2002.
VOTE: Alvarado, Elkins, Bos — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On January 23, 2002, the Board adopted the foll ow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

COURT REMAND

BETTY JO SM TH, M D., CASE NO. 98-0119

Appeal from di sm ssa

Physi ci an and Surgeon

Depart nent of Devel opnental Services

ACTI ON:  Appellant’s request to have her case reinstated
to the Board' s active hearing calendar is denied. No
further action will be taken by the Board concerning this
case until such tinme as the appeal from judgnment granting
petition for wit of mandate in Sacranento County
Superior Court Case No. 99CS02276, has been resol ved.

CHI EF COUNSEL RESOLUTI ON

M CHAEL WELI NS, CASE NO. 01-4094
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Appeal from dism ssal fromthe position of Caltrans
Structural Steel Painter

Departnent of Transportation

ACTION: Stipulation rejected

PROPOSED DECI SI ONS

JOHN LOPEZ, JR., CASE NO. 01-2668E

Appeal From Di scrim nation

Mot or Vehi cl e Techni ci an

Department of Motor Vehicles

ACTION:  Discrimnation Conplaint dismssed

CHARLES WRI GHT, CASE NO. 01-1789
Appeal From Di sm ssa

Correctional Officer

Correctional Institution at Tehachap
Depart nent of Corrections

ACTION: Dism ssal sustained

CHRI STOPHER J. RETTI G, CASE NO. 01-2258
Appeal From Di sm ssa

O ficer

Departnent of California H ghway Patrol
ACTION: Dism ssal sustained

LARRY BUTLER, CASE NO. 01-1278

Appeal From Request for Reinstatenment After

Aut omati c Resignation (AWOL)

Supervising Electrician

Los Angeles - California State University
California State University

ACTI ON:  Request for reinstatenment after automatic
resignation as AWOL deni ed

DEBRA CANDLER, CASE NO. 01-0254
Appeal for Ten Percent Reduction
In Salary for Six Months

Par ol e Agent |

Departnent of Corrections
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ACTI ON:  Ten percent reduction in salary for six nonths
nodified to ten percent reduction in salary for three
nont hs

LU S CORONA, CASE NO. 01-1924

From Official Reprimnd

Correctional Oficer

Chino-California Institution for Men
Department of Corrections

ACTION: Official reprimnd sustained

SYLVI A RAM REZ, CASE NO. 01-1958

Appeal From Five Day Suspension
Eligibility Wrker |

Cal averas Works and Human Servi ces Agency
Cal averas County

ACTI ON:  Five day suspension sustai ned

DANNY F. COOPER, CASE NO. 01- 1557

Appeal From Ten Percent Reduction In Sal ary

For Twel ve Pay Peri ods

Yout h Correctional Counsel or

Departnent of the Youth Authority

ACTION: Ten percent reduction in salary for twelve pay
periods nodified to a five percent reduction in salary
for nine pay periods.

CLARENCE WORMLEY, CASE NO. 01-0983
Appeal From 30 Cal endar Days Suspensi on
Par ol e Agent |

San Luis Obispo — State Prison

Depart nent of Corrections

ACTI ON: 30 days suspension sustai ned

PETI TI ONS FOR REHEARI NG

ANDREW D. FLORES, Sr., CASE NO. 01-1022

Appeal from suspension for thirty workdays

Correctional Officer

Ri chard Donovan Correctional Facility

Department of Corrections

ACTION:  Petition for rehearing filed by appellant denied
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VI RG NI A PARKER, CASE NO. 00-3983

Appeal fromten percent reduction

in salary for 12 nonths

Correctional Lieutenant

| ronwood - State Prison

Departnent of Corrections

ACTION: Petition for rehearing filed by appell ant
granted

M CHAEL SCHWENGLER, CASE NO. 01-0779

Appeal fromten percent reduction in

salary for six nonths

Correctional Officer

Salinas Valley State Prison

Depart nent of Corrections

ACTION: Petition for rehearing filed by appellant denied

PETER SM TH, CASE NO. 01-0577

Appeal from di sm ssa

Speci al Agent Trai nee

Departnent of Justice

ACTION: Petition for rehearing filed by respondent
deni ed

8. RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

Action: See pages 12-15.

8. W THHOLD APPEALS
On January 23, 2002, the Board adopted the foll ow ng
deci si ons presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.
VOTE: Al varado, Elkins, Bos — Aye.

ROBERT HASKI NS, CASE NO. 01-2017
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

MAXI MO HERNANDEZ, CASE NO. 01-1327
Cl assi fication: Correctional O ficer
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Department of Corrections
ACTI ON:  DENI ED

KElI TH JOHNSON, CASE NO. 01-1303
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

STEVEN JOHNSON, CASE NO. 01-1333
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

SANNOH KAMARA, CASE NO. 01-2867
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON: W THDRAWN

OSCAR MUNOZ, CASE NO. 01-0933
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

EDWARD PI ERCE, CASE NO. 01-1415
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: SUBM TTED

ALFREDO ROBLES, CASE NO. 01-1332
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

CHRI STOPHER SCOTT, CASE NO. 01-1416
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

AKI EA SIMS, CASE NO. 01-1334
Classification: Youth Correctional Officer
Departnment of the Youth Authority

ACTI ON:  DENI ED

LEONARD TERRY, CASE NO. 01-1316
Cl assi fication: Medi cal Techni cal
Assi stant (CF)
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Department of Corrections
ACTI ON:  GRANTED

ADRI ANA YANEZ, CASE NO. 01-0562
Classification: Youth Correctional Counsel or
Departnent of the Youth Authority

FRANK ROSA, CASE NO. 01-0629

Classification: Youth Correctional Officer
Department of the Youth Authority

ACTI ON:  GRANTED

FRANK ROSA, CASE NO. 01-0629
Classification: Youth Correctional Officer
Departnent of the Youth Authority

ACTI ON: W THDRAWN

MEDI CAL APPEALS

On January 23, 2002, the Board adopted the foll ow ng
deci si ons presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

JONATHAN D. CARR, CASE NO. 00-4066
Cl assification: Cadet, CHP

St ate Personnel Board

ACTI ON: SUBM TTED

Rl CKEY CARRI LLO, CASE NO. 01-3043
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

CHARLES D AURI A, CASE NO. 01-4069
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

JOSEPH GABEL, CASE NO. 01-3273
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON: GRANTED
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DI ANE HYDE, CASE NO. 01-3064
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

DONNI E LENTZ, CASE NO. 01-3068
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON: DI SM SSED

LASHAUNDA COOPER, CASE NO. 01-2198
Classification: Youth Correctional Officer
Departnment of the Youth Authority

ACTI ON: DI SM SSED

MERI T | SSUE COWVPLAI NT

On January 23, 2002, the Board adopted the foll ow ng
deci si on presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

(Merit Issue Conplaint)

JASON STERLI NG, CASE NO. 01-1456
Classification: Energy Analyst
California Energy Conm ssion
ACTI ON: DI SM SSED

REQUEST TO FI LE CHARGES CASES

PETI TI ONS FOR REHEARI NG CASES

On January 23, 2002, the Board adopted the foll ow ng
deci sions presented by Walter Vaughn, Executive Oficer,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

(Request to File Charges Case)

DONALD HANSEN, CASE NO. 00-2625

Classification: An enployee with the Departnment of Parks
and Recreation

ACTI ON:  DENI ED

ELI ZABETH STELLAR, CASE NO. 00- 3986

Cl assification: An enployee of with the Departnment of
Par ks and Recreation

ACTI ON:  DENI ED
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(Petition for Rehearing)

STEPHEN SM TH, CASE NO. 00-2268P
Classification: State Park Ranger Cadet
Department of Parks and Recreation

ACTI ON:  DENI ED

STAFF CALENDAR | TEMS FOR BOARD | NFORMATI ON
Staff has approved the follow ng:

A Al RCRAFT PI LOT
The Departnment of Justice proposes a specification
revision for Aircraft Pilot, Department of Justice
to broaden the m ni mum qualifications.

ACTI ON: Not ed

CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) DEPUTY DI RECTOR, EDUCATI ON
The California Science Center proposes to
al l ocate the above position to the CEA category.
The Deputy Director, Education, is responsible
for overseeing the devel opnent of al
educati onal prograns and ensuring that al
prograns and educational services at the Science
Center and the Center for Science Learning neet
t he hi ghest standards of quality. The Deputy
Director is also responsible for overseeing the
Sci ence Center’s role in planning the Science
Cent er School, devel opi ng and mai ntaining the
school s curriculumand training teachers. The
departnment indicates that the position is at the
second organi zational level and will report to
t he Executive Director.

(2) DEPUTY DI RECTOR, EXHIBITS
The California Science Center proposes to
al l ocate the above position to the CEA category.
The Deputy Director, Exhibits, is responsible
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to oversee and direct the devel opnent and

i npl ementati on of exhibits and the Phase I
expansi on of the Science Center. The departnent
i ndicates that the position is at the second
organi zational level and will report to the
Executive Director.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA POSI TI ONS

(1)

(2)

(3)

CHI EF, TRAFFI C CONGESTI ON RELI EF PROGRAM

The California Departnment of Transportation’s
request to allocate the above position to the
CEA cat egory has been approved effective
December 21, 2001

CHI EF OF FI ELD OPERATI ONS

The California State Lottery’ s request to

al l ocate the above position to the CEA category
has been di sapproved January 3, 2002.

CHI EF, PLANNI NG AND PRQIECT MANAGEMENT BRANCH
The Departnent of Health Services request to
al l ocate the above position to the CEA category
has been di sapproved January 3, 2002.

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

STELLA OYEKA, CASE NO. 00-1045. Appeal fromrejection
during probation. Franchise Tax Board. (Witten
testi nony presented Novenber 6, 2001).

NO ACTI ON

MARK CHAMBERLAI N, CASE NO. 01-0740B. Appeal from
backpay. Departnment of Mental Health. (Oral argunent
hel d

November 6, 2001).

NO ACTI ON

SUSAN BERGER- TULLY, CASE NO. 01-0489P. Appeal from
rejection during probation. (Oral argunent held Novenber
6, 2001).

NO ACTI ON

JUDI TH BECK, CASE NO. 00-3025. Appeal from constructive
medi cal term nation. Departnment of California Hi ghway
Patrol. (Oral argunment held Novenber 7, 2001).

NO ACTI ON

ALAN DORAN, CASE NO. 00-3839. Appeal fromfive percent
reduction in salary for six nonths. Departnent of
Corrections. (Oral argunment held January 8, 2002).

NO ACTI ON

SVETOZAR STUKOVSKY, CASE NO. 99-3583. Appeal from
di sm ssal. Departnment of Corrections. (Oral argunent
hel d January 8, 2002).

NO ACTI ON

Proposed resolution to amend the California Code of
Regul ati ons Section 433, Voluntary Transfers Between

Cl asses and adopt new California Code of Regul ations
Section 433.1, Voluntary Transfers Between Cl asses —
Bargaining Unit (BU) 10 Enpl oyees. (Hearing Held January
8, 2002).
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ACTI ON:  Adopted on January 23, 2002.
VOTE: Al varado, Elkins, Bos — Aye.
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Si nce Governnent Code section 18671.1 requires that cases
pendi ng

bef ore State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additional
45 days, the Board hereby publishes its substantial reasons
for the need for the 45-day extension for sone of the cases

now pendi ng before it for decision.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunmst ances, or that involve any delay generated by either
party (including, but not limted to, subm ssion of witten
briefs, requests for settlenment conferences, continuances,

di scovery di sputes, pre-hearing notions). In such cases, siX
nmont hs may be inadequate for the ALJ to hear the entire case,
prepare a proposed decision containing the detailed factual
and | egal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
rej ect the proposed decision within the time |imtations of

t he statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tinme limtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than six nonths as of the date of

t he Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the tinme period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nonth period; and

VWHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particular cases pendi ng before the Board,;

VWHEREAS, there are currently pending before the Board cases
that have required nmultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
ext ended an additional 45 days for all cases that have required nultiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunmstances and that have been pendi ng before
the Board for |less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board made and adopted the

preceding resolution at its neeting on January 23, 2002.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Al varado, Elkins, Bos - Aye.



